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SUBJECT: CCD ISSUES CONCERNING ARTICLES I AND IV OF ENMOD 
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CONVENTION 

REF: (A) GENEVA 5825; (B) GENEVA 5831; (C) GENEVA 5886 

1 . DEFINITIONS OF TERMS "WIDESPREAD, LONG-LASTING, OR 
SEVERE." DELEGATION'S GUIDANCE FOR SUMMER SESSION STATES 
OUR WILLINGNESS TO CONSIDER WAYS OF GIVING MORE FORMAL 
STATUS TO DEFINITIONS OF TERMS "WIDESPREAD, LONG-LASTING, 

OR SEVERE" ALONG LINES OF US INTERPRETATIONS SET OUT IN CCD 
ON APRIL 20. SPECIFICALLY, WE ARE PREPARED TO INCLUDE 
DEFINITIONS IN AN ANNEX TO THE CONVENTION, AS SUGGESTED BY 
UK AND OTHER DELEGATIONS, IF THIS IS CONSIDERED IMPORTANT 
AND IF DEFINITIONS ACCEPTABLE TO US CAN GAIN GENERAL 
ACCEPTANCE. (REF A INDICATES SOVIETS ARE WILLING TO IN- 
CLUDE DEFINITIONS IN AN ANNEX.) 

2. DEFINITIONS PROPOSED PRIVATELY BY UK (REF B) REFLECT, IN 
OUR VIEW, AN EXCESSIVELY RIGID APPROACH IN SEEKING PRECISE 
QUANTIFICATION OF TERMS THAT ARE NECESSARILY QUALITATIVE 
TO LARGE EXTENT. WE DO NOT BELIEVE THAT IT WOULD BE 
REALISTIC TO TRY TO ESTABLISH A PRECISE AND INEVITABLY ARBI 
TRARY SET OF STANDARDS. SUBSTANTIVELY, UK DEFINITIONS OF 

WIDESPREAD AND LONG-LASTING WOULD APPEAR TO BE GENERALLY 
CONSISTENT WITH OUR INTERPRETATION OF THESE TERMS. HOW- 
EVER, WE WOULD NOT CONSIDER IT DESIRABLE TO ATTEMPT TO DE- 
FINE "SEVERE" DAMAGE IN TERMS OF DOLLAR VALUE AND, IN ANY 
EVENT, WOULD NOT REGARD DAMAGE AMOUNTING TO 10,000 US 
DOLLARS AS "SEVERE." 

3. DELEGATION HAS REQUESTED GUIDANCE (REF C) ON EXPANDING 
DEFINITION OF "SEVERE" TO TAKE INTO ACCOUNT RELATIVE SIZE, 
DENSITY, AND DISTRIBUTION OF ECONOMIC ASSETS OF A COUNTRY, 

IN LINE WITH OUR INTERPRETATION THAT EFFECTS WHICH MAY NOT 
MEET THE "WIDESPREAD" CRITERION MIGHT NONETHELESS CONSTI- 
TUTE "SEVERE" DAMAGE TO A SMALL AND DENSELY POPULATED 
COUNTRY. IN VIEW OF BROAD INTEREST IN GIVING FORMAL RECOG- 
NITION TO THIS ELEMENT OF PROPORTIONALITY, DELEGATION MAY 
SUGGEST DEFINITION ALONG THE FOLLOWING LINES: "SEVERE RE- 
FERS TO ANY DISRUPTION OF THE EXISTING STATE OF THE EN- 
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VIRONMENT CAUSING VERY SERIOUS DAMAGE OR INJURY TO PERSONS 
OR PROPERTY, TAKING INTO ACCOUNT THE PROPORTION OF A STATE 
PARTY'S TOTAL AREA, POPULATION, AND ECONOMIC RESOURCES AND 
ASSETS AFFECTED." A DEFINITION ALONG THESE LINES, WHICH 
SHOULD BE COMPATIBLE WITH SOVIET VIEWS, SHOULD SATISFY THE 
CONCERNS EXPRESSED BY ROMANIA, YUGOSLAVIA, INDIA, AND 
OTHERS. 
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4. WITH RESPECT TO ARTICLE IV, WE CAN ACCEPT FORMULATION 
PROPOSED BY INDIA AS REPORTED PARA 3, REF C, SINCE THIS 
LANGUAGE IS FULLY CONSISTENT WITH OUR UNDERSTANDING OF 
ARTICLE IV. IN INFORMAL DISCUSSIONS, DELEGATION SHOULD 
SEEK CONFIRMATION THAT OTHERS UNDERSTAND THE PRIMARY PUR- 
POSE OF ARTICLE IV IS TO ENSURE THAT STATES PARTIES PRO- 
HIBIT PRIVATE PERSONS OR ENTITIES UNDER THEIR JURISDICTION 
OR CONTROL FROM ENGAGING IN ACTIVITIES THAT, IF CONDUCTED 
BY A STATE PARTY ITSELF, WOULD CONSTITUTE A VIOLATION OF 
THE PROVISIONS OF THE CONVENTION. IF THIS IS NOT GENERAL 
UNDERSTANDING, WE MAY WISH TO RECONSIDER ADEQUACY OF PRES- 
ENT LANGUAGE OR TO PLACE ON RECORD OUR UNDERSTANDING THAT 
THIS IS WHAT IS MEANT. KISSINGER 
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